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DECLARATION OF DAVID J. G ARROW 

I 

I, David J. Garrow, hereby declare and say as follows: 

(1) I am Assistant Professor of Political Science at the University 

of North Carolina, Chapel Hill. I hold the Ph.D. degree from Duke University, 
and have authored two books: Protest at Selma : Martin Luther King , Jr . , and 
the Voting Rights Act of 1965 (Yale University Press, 1978) , and The FBI and 
Martin Luther King , Jr . : From "Solo" _to Memphis (W. W. Norton & Co. , 1981) . 

(2) My work on this most recent book has led me to examine many files 
and documents concerning the Federal Bureau of Investigation’s pursuit of 
Dr. King and his organization, the Southern Christian Leadership Conference. 
Under the provisions of the Freedom of Information Act, 5 U.S.C. 552, I have 
obtained from the FBI its main headquarters file on the SCLC and most of 

the main file on Dr. King himself. I also have obtained files pertaining to 
Dr. King from multiple divisions of the Department of Justice, from the 
Central Intelligence Agency, and from military agencies and certain bureaus 
of the Department of State. 

(3) On November 5, 1979 I received from the Civil Rights Division of the 
Department of Justice a copy of the so-called "Murphy Report" (Robert A. 
Murphy, Chief, Criminal Section, to J. Stanley Pottinger, Assistant Attorney 
General, Civil RightB Division, "Martin Luther King, Jr.," 31 March 1976, 

51 pages) processed under Executive Order 11652 and released to me in response 
to a Freedom of Information Act request. 

(4) I recently have examined (a) the version of the "Murphy Report" 
filed as Exhibit B in this action, Weisberg v. U^. Department of Justice , 

(b) the declaration of James P. Turner, Principal Deputy Assistant Attorney 
General of the Civil Rights Division made in this case on October 23, 1981, 
and (c) two affidavits by James P. Turner given on January 6, 1978 and May 
11, 1978, and filed with the United States District Court for the District 

of Columbia in Lesar v. U.S . Department of Justice , Civil Action No. 77-0692. 

(5) This instant version of the "Murphy Report" is in several small 
instances more heavily deleted than the version released to me in 1979. In 
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poor health following a heart problem. He lives in Sugar Hill, Vt. M ) were 
released to me in their entirety. In the present version everything subsequent 
to "fired and" is deleted under a claim of 5 U.S.C. 552(b)(7)(c). Sullivan 
died in November, 1977. Similarly, in paragraph 2, page 44, the name of former 
FBI official Seyraor F. Phillips was released to me in 1979 but is now being 
withheld from the plaintiff in this action under a claim of (b)(7)(c). 

(6) This instant version of the "Murphy Report" consistently withholds 
from the plaintiff, on (b)(7)(c) grounds, the names of several close associates 
of Dr. King, principally Stanley D. Levison, Hunter Pitts "Jack" O’Dell, 
Clarence B. Jones, and Bayard Rust in, among others. These deletions are 
glaringly inconsistent with the current FOIA processing practices of the 
Federal Bureau of Investigation. Files and documents released by the FBI 
throughout the past twelve months consistently contain these names, and the 
Bureau, to the best of my knowledge, has made no efforts to delete these 
identities per se on (b)(7)(c) grounds at any time in the last two and one- 
half years. Why the Justice Department continues to insist upon these exci- 
sions in light of that FBI action is most puzzling to me. 

(7) This instant version of the "Murphy Report" also contains certain 
(b)(7)(c) deletions of quotations from FBI documents, although those same 
statements have not been deleted by the Bureau in processing and releasing 
those documents in response to FOIA requests. One example of this is from 
page 26, paragraph 3 of the "Murphy Report," where the balance of a statement 
by J. Edgar Hoover, beginning "I don't share the conjecture" is deleted by 
the Department of Justice. The full statement— which continues on, "King is 
a 'tom cat' with obsessive degenerate sexual urges," was released in full by 
the Federal Bureau of Investigation in 1978. A copy of the FBI document is 
attached hereto. 

(8) Many of the claims put forward in James P. Turner’s declaration of 
October 23, 1981 concern the Department of Justice's continued withholding 
of portions of the "Murphy Report" which contain, to quote from page 16, 
paragraph C of Turner's declaration, "information provided by and the 
identities of individuals who confidentially cooperated with the FBI in 
connection with foreign counterintelligence investigations of persons in the 
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United States. . ." 

(9) I do not know if the "Murphy Report" text, as Turner’s statement 
implies, actually contains the human names of the two gentlemen about wham 
Turner is speaking. It may be the case that the text contains not their 
actual names, but only the FBI "symbol numbers" assigned to these two 
'sources' or informants. In any event, both the actual names of these men, 
their FBI "symbol numbers," and the basic story of their central involvement 
in the FBI's investigation of the Communist Party, USA has been a matter of 
public record since mid-September, 1981, when The FBI and Martin Luther King , 

Jr . was first published. The book identifies these two men as brothers Jack 
and Morris Childs, and reports their respective "symbol numbers" to be 
NY-694S and CG-5824S. This information repeatedly has been confirmed and 
reported by well-known national publications; see, for example, Washington 
Post , September 17, 1981, p. Al, Newsweek , September 28, 1981, pp. 32, 37. 

One conservative congressman, who states he had official knowledge of these 
two men and their roles, has aired his information in the conservative journal 
Human Events (October 10, 1981, p. 5). A copy of each of these items is 
attached hereto. 

(10) Most of the "Murphy Report" material deleted under a claim of 

5 U.S.C. 552(b)(1) concerns information that these two informants, code-named 
"Solo," passed to the FBI concerning Dr. King's close friend and adviser 
Stanley D. Levison. Much of this material concerning Levison, and his alleged 
ties at different points in time to the financial activities of the American 
Communist party, is also now a matter of public record because of the publica- 
tion of the aforementioned book. 

(11) The assertions contained in the Turner declaration of October 23, 1981 
appear to ignore this record of extensive public conment on precisely the 
"identities" and "Information" that the deletions from the "Murphy Report" 
concern themselves with. In much the same way that the Department of Justice 
continues to withhold from this plaintiff under (b)(7)(c) material that the 
Federal Bureau of Investigation has released to others, the Department also 

is continuing the fiction that it needs to withhold from this plaintiff the 
other information in the "Murphy Report" concerning "Solo's" allegations 
against Stanley Levison, when that information too previously has been made 



public. 
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(12) The continued withholding free, this plaintiff of all the "Murphy 
Report" material that already is on the public record is in my opinion a 
wrongful determination, and is deserving of an appropriate remedy. The 
"balancing test" provision [28 CFR 17.37(b)] that Turner's own October 23. 
1981 declaration cites at page 7 itself calls for the weighing of public 
interest concerns in the disclosure decision. The essential parts of the 
withheld information are now themselves already on the public record, 
the full disclosure of the "Murphy Report's" discussion and analysis of the 
material will aid "accurate and appropriate public analysis" of the matter. 
Now that the identities in question have been revealed and confirmed, the 
public interest will be aided by making the ongoing public discussion of 
this subject as well-informed as possible. A more complete or indeed full 
release of the "Murphy Report" will serve this goal. 

David J. Garrow 



Executed November 4, 1981 
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